
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE
TEZPUR. SONITPUR.

Present:  Dr. M Baruah
      Chief  Judicial Magistrate,

               Sonitpur, Tezpur.

G. R. Case No. 966/2007
U/s. 447/323/294/506/34 IPC

           State

           Vs

                                          1.    Naushad 

2.   Abul Taher ………       Accused

Appearance:

Counsel for the State          : Smti R Chakravorty, Sri N Das.

Counsel for the defense      : Sri B. Basumatary.

Offence explained on          : 19-10-2010.

Evidence recorded on         : 20-1-12,6-11-12,

Argument heard on            : 26-7-2013.

Judgment delivered on       :  12-8-2013.

J           U          D          G          M          E          N          T  

The prosecution’s case in brief is that the informant Hasen 

Ali    filed an ejahar before the O/C, Tezpur PS  on 6-6-07 stating that 

on the same day at about 3 p.m. when the father of the informant was 

sitting  in  the  veranda,  the  accused  persons  being  intoxicated  with 

liquor criminally trespassed into their boundary, abused her father by 

using  obscene  language.  On  being  asked  the  accused  persons 

assaulted  the  father  of  the  informant  by  slap,  fist  etc.  and  also 

dragged  him  on  the  earth  gave  leg  blow  on  his  chest.  His  father 

became  unconscious.  The  family  members  of  the  informant  raised 

hulla hearing which he came and tried to resist the accused persons. 

But the accused persons also assaulted him with slap, blows etc. and 

also threatened him.  
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2. Upon receive of the ejahar, the O/C Tezpur PS  registered 

a case  being Tezpur P S case No. 425/07   u/s 447/325/294/506/34 

IPC and started investigation. After completion of investigation, police 

filed charge sheet against the accused  Abul Naushed and Abul Taher 

U/s.447/323/294/323/506/34 of I.P.C.

3. The accused persons appeared before the Court and faced 

trial.  Copy  of  the  prosecution  documents  were  furnished  to  the 

accused  person.  After  hearing  learned  counsel  for  both  sides, 

particulars of offence U/s. 447/323/294/506/34 IPC explained to the 

accused persons. The accused persons pleaded not guilty and claimed 

to be tried.

4. Prosecution adduced evidence of two witnesses including 

the I.O. of this case.  After close of prosecution evidence, statement of 

the accused persons U/s.313 Cr.P.C. was recorded. The plea of the 

accused  person  is  total  denial  and  adduced  no  evidence  in  their 

defence.  

POINTS FOR DETERMINATION

                  (i)   Whether the accused persons on 6/6/07 at about  

3.00pm,  in  furtherance  of  common  intention, 

criminally  trespassed  into  the  boundary  of  the 

informant Hasen Ali?

               (ii)    Whether the accused persons, in furtherance of 

common  intention  voluntarily  caused  hurt  to 

Hasen Ali and Abdul Hakim?

(iii) Whether  the  accused  persons,  in  furtherance  of 

common intention, abused Abdul Hakim by using 

obscene words and languages to the annoyance of 

others?

(iv) Whether  the  accused  persons,  in  furtherance  of 

common intention, threatened the informant with 

dire consequences?                 

5. Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record.
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DECISION, DISCUSSION AND REASONS THEREOF

6. The informant Md. Hasen Ali deposed that in the year 2007 

one day at about 3.00pm he was returning home after taking bath in 

the nearby river. He heard hue and cry at his homestead. He rushed to 

his residence and saw that the accused persons assaulting his father. 

He intervened and the accused Abul Taher gave him a fist blow on his 

back. His father complained of chest pain. He immediately took his 

father to nearby pharmacy and from there to Tezpur Police Station. He 

lodged an ejahar. Ext-1 is the ejahar and Ext-1(1) is his signature. His 

father expired after 1 ½ month. 

He and his father were escorted by two police personnel to 

the  hospital.  He  cannot  say  how many  time  the  police  visited  his 

house. On the first occasion he was in his in-laws house and the police 

could not examine him. After three days he went to police station. He 

denied that he stated before the I O that he had been to Rangapara 

and on the day of occurrence he was returning from Rangapara. He 

denied  that  he  never  stated  before  the  I  O  that  on  the  day  of 

occurrence he, at about 3.00pm he was returning home after taking 

bath in the nearby river. He heard hue and cry at his homestead. He 

rushed to his residence and saw that the accused persons assaulting 

his father. He intervened and the accused Abul Taher gave him a fist 

blow on his back. He denied that due to business rivalry he had filed 

this false case. 

PW-2 the ASI Dhaniram Nath deposed that he was asked 

to make investigation on the ejahar of the informant on 12/6/07. On 

the  said  day  he  went  to  the  place  of  occurrence  and  recorded 

statement  of  Alokjan  Begum and  Md.  Alimullah.  He  examined  the 

informant and the injured. On 6/6/07 the victim was sent for medical 

examination from the outpost. After investigation he handed over the 

case diary to the I/C Sri Tilak Das. 

During cross examination he stated that in the sketch map 

the place of occurrence is shown as private place. He stated that the 

informant  told  him  that  he  went  to  Rangapara  on  the  day  of 

occurrence. The informant did not tell him that he was returning home 

after  taking bath in the nearby river.  He heard hue and cry at his 
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homestead.  He  rushed  to  his  residence  and  saw  that  the  accused 

persons assaulting his father.

7. From the materials on record, I found that the ejahar was 

filed on 6/6/07. The informant named the two accused persons in the 

ejahar. The I O was endorsed to make investigation on 12/6/07. The 

PW-2  stated  that  the  victim  was  sent  for  medical  examination  on 

6/6/07 on police requisition. But the prosecution failed to show any 

G D Entry to that effect. The PW-1 stated that the incident occurred in 

his residence at about 3.00 pm. The police filed charge sheet against 

the  accused  persons  showing  four  unofficial  witnesses  including 

informant and the victim. The victim died after one and half month of 

occurrence. The prosecution failed to produce the other two witnesses. 

The informant did not say as to what obscene words were stated by 

the accused persons. The I O has contradicted the statement of the 

informant.  The  evidence  available  is  insufficient  to  prove  the 

prosecution’s case. Therefore the benefit goes to the accused persons. 

The  prosecution  has  failed  to  prove  the  case  against  the  accused 

persons beyond reasonable doubt. 

                              O               R          D          E          R  

8. Considering  the  facts  and  circumstances  of  this  case,  I 

found that the prosecution has failed to prove the case against the 

accused  persons  U/s.  447/323/294/506/34  IPC  beyond  reasonable 

doubt. As a result the accused persons are acquitted and set at liberty. 

Their bail bond stands cancelled. 

9. The judgment is prepared and typed by me.

10. Set my hand and seal of this Court on this the 12th  day of 

August, 2013.

(Manash Baruah)
   Chief Judicial Magistrate,
         Sonitpur, Tezpur.
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